
Instructions for Applicants under the Solar Act of 2012’s Subsection (q) – Round 2 

The following Notice and application instructions are intended only for developers of grid-supply solar electric 
power generation facilities (“Facilities”) seeking approval from the New Jersey Board of Public Utilities 
(“NJBPU” or “Board”) to qualify pursuant to N.J.S.A. 48:3-87 (q)(“Subsection (q)”) as “connected to the 
distribution system” for purposes of Solar Renewable Energy Certificate (“SREC”) eligibility.  Applicants must 
file Notice according to the following instructions to be eligible for consideration. 

1. On August 21, 2013, the Board approved twenty one (21) applications to qualify pursuant to Subsection (q) 
from the first application round held from May 15 to 31, 2013.  The Board approved eleven (11) projects 
seeking designation in Energy Year 2014 for 68.092 MWdc of capacity, conditionally approved seven (7) 
projects seeking designation in  Energy Year 2015 for 31.242 MWdc of capacity, and conditionally approved 
three (3) projects seeking designation in  Energy Year 2016 for 20.650 MWdc of capacity.  The Board 
required the approved applicants to submit or resubmit SREC Registration packages within two weeks of 
the effective date of the Order.  This round of applications is intended to fill the remaining capacity for each 
of these energy years.  Staff anticipates this will be the last application round pursuant to Subsection (q). 
 

2. Applications will be accepted by staff as described below toward making recommendations for approval on 
a first-in-time basis for each energy year until complete applications for the remainder of the 80 MW dc of 
total capacity for each energy year have been received.  Time of receipt for purposes of ranking 
applications will be determined based upon initial receipt of this one-page Notice of Intent to Apply (Notice), 
provided that the applicant submits the full application, as described below. 
 

3. Applications will be accepted in two parts: 
a. A one-page Notice will be distributed via the New Jersey Clean Energy Program (NJCEP) Renewable 

Energy stakeholder email distribution list and will be available on both the NJBPU and NJCEP websites.   
This one page form must be printed, filled out, signed in ink, scanned and saved as a “pdf” file, then sent 
as an attachment via electronic mail to Qnotice@bpu.state.nj.us  Only the completed one-page form will 
be accepted; forms with additional attachments will be rejected. 

b. Applicants will have five (5) calendar days following submission of a Notice, or until October 31, 2013, 
whichever comes first, to submit the completed application with all required attachments to:  Secretary, 
New Jersey Board of Public Utilities, 44 South Clinton Avenue, 9th floor, P.O. Box 350, Trenton, New 
Jersey  08625-0350.    

 
4. An escrow agreement executed on or prior to October 15, 2013, using the form of agreement available on 

the NJBPU and NJCEP websites, must be included with the application. 
 

5. Application period opens at 4 p.m. on Tuesday, October 15, 2013, and runs through 4 p.m. on Thursday, 
October 31, 2013.  No Notice will be accepted prior to 4 p.m. on October 15, 2013.  The time stamp of the 
NJBPU’s server will control. 
 

6. Only one application per project will be accepted.  Notice for each project must be separately submitted.  
Only one Notice per email transmission will be accepted.  Duplicate applications, applications for more than 
one Energy Year, applications for projects greater than 10 MWdc, and applications proposing more than 
one project per PJM interconnection queue position will be rejected.   
 

7. Applicants should send via electronic mail no earlier than 4 pm on Tuesday October 15, 2013 an email 
message containing the applicant’s contact information and facility identification with the only email 
attachment being the one-page scanned Notice in “pdf” file format as described.  
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8.  Applicants under the Solar Act’s Subsection (s) that were not approved on April 29, 2013 are eligible to 

apply under Subsection (q) as are applicants under Subsection (q) that were not approved on August 21. 
2013.  Subsection (s) applicants that were not denied on April 29, but were deferred pending the Board’s 
development of additional reporting requirements, may also apply under Subsection (q), and will not forfeit 
their ability to continue to seek approval under Subsection (s) should the facility not be approved under 
Subsection (q).  Applicants approved under Subsection (q) will not be required to comply with data 
submission and reporting requirements anticipated to be required of Subsection (s) applicants. 
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Notice of Intent to Apply under Subsection (q) – Round 2 

 

Applicant Company Name (if applicable): ____________________________________________________ 
 
Mr. _ Ms._ Dr: _ First Name:  ____________________________ Last Name:  _______________________ 
 
Daytime Phone: _____________________________ Email: _____________________________________ 
 
Applicant Mailing Address: ______________________________________________________________ 
 
City: ________________________________________________ State:  ___________ Zip Code: _______ 
 

 
Solar Facility Size:_______________________ MW dc    ____________________________ MW ac 
                          
Module Capacity: _______________________ Watts dc     Proposed Module Quantity: ___________    
  
Solar Facility Location or Address:  ________________________________________________________ 
 
Solar Facility Block and Lot Number(s):_________________:___________________________________ 
 
Solar Facility Township: ____________________________ Solar Facility Zip Code:  _________________ 
 
Electric Distribution Company (EDC) or MUA territory: ________  
 
PJM Interconnection Queue Number: _________ 
 
Indicate which Energy Year the applicant seeks approval of a designation for the distinct solar electric 
generating facility described above. The project if completed in accordance with all requirements would be 
eligible to generate SRECs for compliance with the NJ RPS commencing, at the earliest at the start of the 
Energy Year selected or on the date of authorization to energize if later than the start of the Energy Year 
selected below.  (check one):  

EY14 (6/1/13 through 5/31/14): _____ with date of designation within EY14 upon approval by the Board 

EY15 (6/1/14 through 5/31/15):  ____ with date of designation being June 1, 2014, or 

EY16 (6/1/15 through 5/31/16):  ____ with date of designation being June 1, 2015. 

 
The undersigned warrants, certifies, and represents that the information provided in this Notice is true, accurate, 
complete and correct to the best of the undersigned’s knowledge, and realize that certain information in this Notice 
may be subject to disclosure under the Open Public Records Act N.J.S.A. 47:1A; and acknowledge that submission of 
false information may be grounds for denial of this application, and if willfully false, subject to punishment to the full 
extent of the law. 

                
Signature: ________________________________________    
 
Print Name: _______________________________________  Date: ____________________             

 Applicant Contact Information  

 Proposed Solar Facility Physical Characteristics; Size, Location, Point of Interconnection  

Applicant Certification 
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BOARD OF PUBLIC UTILITIES 
ESCROW AGREEMENT 

                                                                                  N.J.S.A. 48:3-87q 
                                                                                     

 
_________________________________________________ _________________________________________________ 
Name of Financial Institution                                                                                    Name of Proposed Solar Electric Power Generation Facility Owner 
  
_________________________________________________ _________________________________________________ 
            
_________________________________________________            _________________________________________________ 
Address            Address of Proposed Solar Electric Power Generation Facility 
 
_________________________________________________                         _________________________________________________ 
Telephone Number         SRP Facility Registration Number 
 
_________________________________________________       _________________________________________________ 
Escrow Account Number        
          ________________________________________________ 
          
        _________________________________________________ 
       Address of Proposed Solar Electric Power Generation Facility Owner 
 
          _________________________________________________ 
                                                                                                                                    Telephone Number  

 
                 Pursuant to Subsection q of Section 2 of L. 2012, c.24, the Solar Act of 2012 (“Act”), codified at N.J.S.A. 48:3-
87, this Escrow Agreement is made on this ___________________________ day of ________________, 20________, 
between  
Owner/Operator Name ___________________________________________________________________________ 
(hereinafter called “Depositor” ),  
                and 
Accredited Financial Institution Name _______________________________________________________________ 
(hereinafter called “Escrow Agent” ) 
 
(1) Escrow Account/Purpose 

 
The Depositor agrees to deposit, with the Escrow Agent, the funds described in N.J.S.A. 3-87 q for the proposed 

solar electric power generation facility (Solar Facility) described above; and the Escrow Agent agrees to hold said funds in 
escrow in an interest bearing account pursuant to the Act, and the terms and conditions of this Agreement.  The sole 
purpose of the escrow account shall be to insure that funds are set aside and kept available in the event that the Solar 
Facility is designated by the BPU as connected to the distribution system pursuant to N.J.S.A. 48:3-87 q, and fails to 
commence commercial operations within two (2) years of the date of designation. 
 
(2) Approval of the Escrow Agreement  

 
This Agreement shall be of no force and effect unless approved in writing by the BPU which approval may be 

withdrawn at any time by BPU within its sole discretion.  This Agreement may only be amended by a written agreement 
approved in writing by BPU which may, from time to time, require such amendment in its discretion, or as otherwise set 
forth herein. 
 
(3) Separation of Funds 

 
The Depositor and the Escrow Agent agree that the escrow account shall be a separate account apart from all other 

accounts.  The escrow account shall be the sole escrow fund maintained by the Depositor pursuant to the Act for the  
Solar Facility designated above.  In cases where a Depositor has ownership or control over more than Solar Facility in the 
State of New Jersey, a separate escrow account shall be established for each facility. 
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(4) Escrow Deposit 

 
The Depositor agrees to make the deposit into the escrow account of all monies required by N.J.S.A. 48:3-87q to 

be deposited in connection with the above designated Solar Facility.  The Depositor agrees to make no deposits into the 
escrow account except such funds as are so required.  The Escrow Agent shall not be responsible for determining the 
amount to be deposited into the escrow account. 
 
(5) Investment of Escrow Account Funds 

 
In all cases, the escrow account shall be invested and maintained so as to maximize yield and minimize risk 

(subject to the approval of BPU).   In the event this Agreement contains Investment Guidelines attached hereto, the escrow 
account shall also be invested and maintained in a manner fully consistent with such Guidelines.  These Investment 
Guidelines may from time to time be revised or modified by BPU, in its discretion, as circumstances as prevailing financial 
market and economic conditions may change.  Any such revisions or modifications by BPU to the Investment Guidelines 
shall be immediately incorporated into the terms of this Agreement upon receipt by the parties hereto, and thereafter the 
investment and maintenance of the escrow account shall be fully consistent with such revised or modified Investment 
Guidelines. Liquidity shall be maintained as directed by the BPU. ("Liquidity" shall mean the availability of funds for 
drawdown consistent with the BPU's strategy for commencement of commercial operation for the Solar Facility.) 
 
(6) Interest and Other Income 

 
The Depositor and the Escrow Agent agree that all interest and other income earned as a result of investment of 

funds in the escrow account shall be deposited as earned into the escrow account, to be applied toward any BPU-approved 
fees charged by the Escrow Agent for administering the account.  Such interest and other income shall be subject to the 
same restrictions applicable to the principal of the escrow account as set forth in the Act, and this Agreement. 
 
(7) Direction of investments 

 
The Depositor shall have no right to direct the investment of the escrow account funds.  Investments shall be 

directed by the Escrow Agent, subject to the provisions of the Act, and the determination of BPU, as set forth in this 
Agreement. 
 
(8) Account as Non-Asset 

 
All funds deposited in the escrow account shall not be considered an asset of the Depositor and shall not be 

available to any creditor of the Depositor in the event of the bankruptcy, reorganization, insolvency or receivership of the 
Solar Facility or the Depositor, or for any other reason.  Depositor and the Escrow Agent agree that funds deposited in the 
escrow account are for the sole benefit of the purposes established by this Agreement and N.J.S.A. 48:3-87 q, and may be 
withdrawn only pursuant to the express provisions of this Agreement and N.J.S.A. 48:3-87 q. Funds will only be available 
for use by the owner/operator, or by a court-appointed receiver or other legal representative of the owner/operator upon 
written approval of the BPU. 
 

(9) Quarterly Statement-Financial Institution 
 
The Escrow Agent hereby agrees to submit quarterly statements of the escrow account to the BPU.  The statements 

shall report on all transactions charged and credited to the escrow account, and shall include an itemization of all accrued 
interest and all opening and closing balances of principal and income. 

 
 
(10) Withdrawal or Disbursement of Funds 

 
The Depositor and the Escrow Agent agree that withdrawals from the escrow account will not be made or 

permitted without the written approval or directive of the BPU, except as hereinafter provided.  Written approval will be 
given only upon submission and approval of a written request identifying the specific provision(s) of N.J.S.A. 48:3-87 q 
supporting the withdrawal.  Written directive may be issued to the Escrow Agent by BPU upon a written request or in the 
absence of a written request upon a determination by BPU, in its discretion, that a) the Depositor is entitled to return of the 
funds because designation of the Solar Facility as connected to the distribution system is denied, b) the Depositor is entitled 
to return of the funds because the Solar Facility has achieved commercial operation within two (2) years of the date of 
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designation or c) the State is entitled to the funds because the Solar Facility has failed to achieve commercial operation 
within two (2) years from the date of designation as connected to the distribution system.  Upon the issuance and delivery 
to the Escrow Agent of such written approval or directive by BPU, the Escrow Agent shall immediately disburse the funds 
called for by said approval or directive, for use solely for the purposes and in the manner specified in said written approval 
or directive. 

 
Withdrawals from the escrow account may be made without the written approval or directive of the BPU when  
 

1) the Depositor provides written notice to the Escrow Agent and to the BPU that the Depositor no longer seeks 
designation of the Solar Facility as connected to the distribution system, and 

2)  the Depositor provides written confirmation from BPU staff that the application for which the funds were 
deposited has been withdrawn prior to designation of the Solar Facility by the Board.  
 

 
(11) Compensation of Escrow Agent 

 
Notwithstanding the terms of paragraph 10 of this Agreement, the Escrow Agent shall be entitled to take 

reasonable compensation for its services in administering the escrow account to be established under this Agreement. Such 
compensation may be deducted by the Escrow Agent directly from the escrow account from time to time, but in no event 
more frequently than once a month, unless more frequent deductions are approved in writing by BPU.  All such deductions 
shall be fully documented and shown as a debit to the escrow account by the Escrow Agent under the quarterly statements 
to be submitted to BPU, pursuant to paragraph 9 of this Agreement. In all cases, the amount or rate of such compensation 
shall be reasonable, shall not exceed the amount or rate of compensation customarily charged by the Escrow Agent for like 
services, and shall be subject to the written approval of BPU.  For purposes of this Agreement, and unless and until written 
approval to modify such compensation is given by BPU,  the amount or rate of compensation to be charged by the Escrow 
Agent hereunder shall be as follows (detailed): 
 
___________________________________________________________________________________________________ 
 
___________________________________________________________________________________________________ 
 
(12) Liability of the Escrow Agent   

 
The Depositor agrees to indemnify and hold the Escrow Agent harmless from and against all liabilities, fees, costs 

and expenses incurred by the Escrow Agent, with respect to the performance of its duties hereunder, unless said liabilities, 
fees, costs or expenses shall arise from the Escrow Agent's failure to perform its duties hereunder with reasonable cost and 
care. 
 
(13) Termination 

 
This Agreement may be terminated by either party on 90 days’ written notice to BPU and to the other party to this 

Agreement, which notice shall state the reasons for such termination, and the provisions of this Agreement shall remain in 
full force and effect until the expiration of said 90 days’ notice.  In the case of termination by the Depositor, such 
termination shall be ineffective in the absence of prior written consent by BPU, on such terms as BPU, in its discretion, 
may require. In the event of termination, the Depositor shall submit a new escrow agreement to BPU, for review and 
approval as set forth in paragraph 2, within 60 days from the notice of termination. Upon such approval, BPU will give the 
Escrow Agent hereunder written approval to transfer the funds in the escrow account, with accumulated interest and other 
income from investment of the funds in the escrow account, to the new Escrow Agent under the new escrow agreement, 
and the Escrow Agent shall immediately transfer all such funds to the new Escrow Agent upon receipt of such written 
approval. No such transfer shall be made without such written approval by BPU.  Such transfer of funds must be through an 
inter-financial institution transaction and shall not be transferred through the Depositor. Nothing herein shall limit the right 
of BPU to withdraw its approval of this Agreement at any time, in its discretion, as set forth in paragraph 2 herein. 
 
(14) Notice and Instructions 

 
All notices and instructions related to this Agreement shall be in writing and, except for bank statements to BPU 

under paragraph 9, shall be made by certified or registered mail, return receipt requested.  All notices and instructions sent 
to the parties hereto shall be sent to the addresses of the parties set forth at the beginning of this Agreement.  For purposes 
of this Agreement, and until notification of a change of address is supplied by BPU to the parties hereunder, all notices to 
the NEW JERSEY BOARD OF PUBLIC UTILITIES shall be addressed to,                                                                   
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B. Scott Hunter 
Renewable Energy, 
Division of Economic Development and Energy Policy 
44 South Clinton Ave. 
P.O. Box 350, 7th Floor 
Trenton, NJ 08625-0350 

 
 
 
 
In Witness Whereof, the parties to this Escrow Agreement have executed same on 
this ____________day of _________________ , 20___. 

(Owner/Operator Name) 
 
By_________________________________________ 

Signature 
 
________________________________________ 
Print or Type Name 
 

ATTEST:                                                                                          ________________________________________ 
Title 

 
By  __________________________________  
         Signature 
 
         __________________________________ 

Print or Type Name 
(Accredited Financial Institution Name) 
 
By  ______________________________________ 
       Signature 
 
       _______________________________________ 

Print or Type Name 
 
________________________________________ 
Title  
 

********************************************************************************************** 
 
 
 

APPROVED BY THE NEW JERSEY BOARD OF PUBLIC UTILTIES   
 
 
 
 

By     _____________________________________                                ___________________________________ 
                 B. Scott Hunter                                     Date 
 Renewable Energy, Division of Economic 

Development and Energy Policy, NJBPU 
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NEW JERSEY BOARD OF PUBLIC UTILTIES 
OFFICE OF CLEAN ENERGY 

www.nj.gov/bpu 
 

SUBSECTION Q ESCROW ACCOUNTS 
INVESTMENT GUIDELINES TO BE FOLLOWED BY ACCREDITED FINANCIAL INSTITUTION* 

 
 

PORTFOLIO OBJECTIVES  
 

 Maximize Return, Minimize Risk 
 

GUIDELINES  
 

The Escrow Agent shall use all reasonable efforts to invest in funds at the highest available rates of interest, 
consistent with the timing of the escrow fund withdrawal requirements, in the following: 
 
A. Obligations issued or guaranteed by an instrumentality or agency of the United States of America, whether now 

existing or hereafter organized; 
 
B. Obligations issued or guaranteed by any State of the United States or the District of Columbia. 
 
C. Repurchase agreements (including repurchase agreements of the Escrow Agent) fully secured by 

obligations of the kind specified in (A) or (B) above, as well as in money market funds and  in common 
funds of the Escrow Agent invested in obligations specified in (A) and (B) above;  

 
       and 
 
D. Interest bearing deposits in any bank or trust company (which may include the escrow agent) which has 

combined capital surplus and retained earnings of at least $50,000,000. Any interest payable on said funds 
shall become part of the escrow account balance. 

 
E. Maximum maturity of individual securities limited to 3 years. 
 
F. The average maturity should be between 1 and 2 years. 
 
G. For all county, municipal, and local governments, please refer to N.J.S.A. 40A:5-15.1, which provides 

specific guidance for the allowable investment of public funds. 
 
 

 
*Accredited financial institution" means any commercial bank, savings bank or savings and loan association with its 
principal office located in the State of New Jersey, and insured by the Savings Association Insurance Fund (SAIF) or the 
Federal Deposit Insurance Corporation (FDIC); or a limited purpose trust company that meets the requirements set forth in 
N.J.S.A. 17:9A-28 and 17:9A-31 with its principal office located in the State of New Jersey maintaining assets in excess of 
$ 50,000,000. 
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